ST JAMES COURT Ltd

HOW TO PREPARE FOR AND CONDUCT RENOVATION PROJECTS IN ST JAMES COURT
 PRACTICAL HOUSE RULES
==================

This draft will be submitted for Owners’ approval at the next AGM.

Preamble 
Respectful of the terms and conditions of the Head Lease, Plan of condominium Ownership and after consultation of 93% of the owners which votes have been accepted by the Board, this specific renovation road map provides every owner with a clear and concise capsule of the steps to take when they are contemplating upgrading or renovating his/her unit and of the conditions/rules that will apply to their renovation project. This road map will replace the past informal/loose “approval” process where renovations projects were dealt with at the last minute and in an ad hoc manner by the Chairman of the Board and the Property Manager at owner’s request. 
In preparing this road map, the Board is categorically pro-renovations while pursuing the objective of (i) making the renovation administration process as transparent, orderly, collaborative, non-bureaucratic and neutral as possible (ii) mitigating risks to Landlord’s buildings structural integrity and stability, common areas and elements critical to the condominium general operations and (iii) minimizing disruptions to or frustrations from the surrounding owners affected by the execution of the said project. 
BASIC PRINCIPLE

The sooner the Owner declares his/her intent to renovate partially or totally his/her unit to Landlord’s Property Manager, the better for him/her, his neighbors and the Landlord: Landlord can help the Owner and his/her Architect/Designer early in the process by providing him with all the architectural and structural drawings he needs to design his project and identify the ramifications of his project. Further, by associating the Landlord’s Property Manager and the Landlord’s Building Management Consultant at an early stage, the owner then shall know quickly whether or not he needs prior Landlord’s consent and enter into a formal License to Renovate based on the scope, extent and nature of the works involved (see below). Last, neighbors of the renovating owner can prepare themselves psychologically to the renovation event and make arrangements accordingly.   
1-Prior Declaration of any Renovation Project to Landlord 

Except in limited circumstances (see below), the renovating owner shall, prior to applying for building permit(s), declare in writing to the Landlord’s Property Manager his/her intent to carry out renovation works and provide all details and documents available at this stage in order to put Landlord on notice and to discover quickly whether or not s/he requires prior Landlord’s consent as prescribed by the Head Lease and Plan of Condominium Ownership. See below the Reminder of these prior consent conditions.
Upon receipt, the Property manager shall call within five (5) working days maximum a technical visit by Landlord’s Bermuda Building Consultant, an independent qualified party, with the owner and/or his Architect/Designer to assess the extent and nature of the contemplated renovations and report independently to the Landlord within five (5) days maximum of said visit as to whether or not said owner’s project requires prior Landlord’s consent and to enter into a License to renovate agreement. The Board shall then, within one (1) week from receiving the Building Consultant report, notify the owner as to whether or not Landlord’s prior consent is required. If prior consent is not required, the owner shall be getting all permits applications forms and drawings ready for signature by Landlord and insurances necessary prior to commencing the works. Should prior consent be required, Landlord shall notify the renovating owner of the final conditions under which consent will be granted and a License to Renovate signed: appointment by the renovating owner of a Structural Engineer to provide professional design and supervision services, approval of structural plans and calculations by Landlord’s Building Consultant, signing off on the drawings and building permit(s) application forms etc… 
REMINDER as to when Prior Written Consent from Landlord is required:
In accordance with the current Head Lease and Plan of Condominium Ownership reaffirmed in 2017 by the AGM on the basis of the Beesmont Legal Opinion and BPML Advice, a renovation project requires prior official consent from the Landlord (St James Court Ltd) ONLY when:

(a) Owner’s Alterations involve works on load bearing and structural elements in a unit;
(b) Owner’s Alterations, whether structural or not, affect any property common element that may in turn affect the use and enjoyment of any other unit(s) on the property; and
(c) Owner’s External alterations to a unit, whether structural or not, affect the external appearance of the unit.
EXCEPTIONS to the Declaration principle of Renovation Projects to Landlord’s Property Manager
Should owner’s works be limited to redecorating and/or upgrading existing floor/wall coverings, kitchen cabinets/equipment, bathrooms etc… with no demolition/construction works involved or building construction permit required, then no prior declaration to Landlord is required. However, the Owner shall INFORM the Property Manager of his plan and selected products/contractor(s) when replacing or upgrading his/her electrical network, windows and patios doors and AC equipment, replacing copper pipes, installing filtration system or upgrading his water heating tank as these equipment/works are located on a limited common area (patios), or may affect the exterior facades (AC equipment and windows) or the common water distribution and/or drainage system of a building. 
2-Limitation of renovation projects simultaneously executed on the Property.

Due to the site density and close proximity of our residential buildings and to the very limited common areas available on the Property and outside the same to accommodate contractors’ trucks, traffic and debris storage/disposal on one hand, and to ensure that living residents are not either under siege or forced out of their own property due intense noise coming out of several ongoing renovation projects in the same building on the other hand, a maximum of one (1) renovation project per residential building (Building 8, Building 6 and Buildings 2/4) will be allowed to take place simultaneously on the property. Further, in order to allow visiting owners to enjoy their property during annual holiday periods, all on going renovation works shall be interrupted - or the start date for new ones delayed - from December 15 to January 5 and from July 1st to August 31st.   
3- Application for Building Permit(s).

Whether the contemplating works are subjected to prior consent from Landlord or not, the renovating owner shall apply for all building permit(s) required by the Planning Department of the Government of Bermuda and shall get the Landlord to sign the official application form(s) before submitting them, the owner of the unit being the occupant/applicant and St James Court the Landlord which agreement is required. Any such signature(s) by Landlord shall not however constitute an assumption nor an approval or admission of the accuracy or soundness of the plans attached by Landlord, its Board or his designated Building consultant.  As soon as granted, a copy of said permit(s) shall be handed over to Landlord for his records and the owner shall have a plate made and affixed at the entrance of the unit mentioning the building permit number(s) under which the renovation is carried out.
4- House Rules applicable to Renovations.
Copies of the Applicable House rules applicable at the time the renovation and construction works are carried out on the Property shall be obtained from the Property Manager, handed over by the Owner to his Architect/Designer and will form part of any tender document, quotes and contracts s/he may get from contractors, sub-contractors, local installers and/or suppliers so they know the terms and conditions of their services when working on the property. In addition, said rules shall be affixed inside and outside the main entrance door of the unit until the renovation project is completed. 

The Property Manager shall be invited by the Owner’s Architect/Designer to attend all and every periodic site meetings related to the project in order for him to contribute to the renovation process going as smoothly as possible. More particularly, he will be looking during said meetings for clues as to when very noisy works will be carried out and will require at least 48 hours’ notice from the contractor so he can warn the surrounding owners in advance for them to take appropriate steps. He will be also discussing potential grievances from neighbors of the renovating owners with the contractor(s) and the owner’s Architect/Designer to find acceptable solutions or remedies.
Prior to the commencement of the works, the Property Manager shall also conduct with the Owner, his/her Architect/Designer and contractor a visual building condition survey (with photos) of the accommodation units and common areas in the building where the unit will be undergoing renovation in order to establish a benchmark situation should damages be caused by the works being carried in the unit under renovation over the course of the project. Past surveys of this kind have proved very useful to validate whether or not minor damages needed to be fixed by the owner’s contractor.  
5- Renovation CAR Insurance requirements.
The Landlord provides Building insurance coverage under normal residential circumstances to all Owners, excluding unit content and third party liability. However, when a unit is under renovations, the contractor and subcontractors provide the renovating owner with insurance coverage for damages and bodily injuries but the Landlord is excluded from said coverage since contractor(s) has no contractual relationship with him and therefore no obligations to him. Landlord and non-renovating owners have no recourse other than against the renovating owner in case of accidental damages caused by his/her contractors/suppliers to common areas or to other owners’ personal body and property/vehicle(s) during the project. In order to fill this gap and avoid confrontations and unnecessary litigation and recovery costs, the renovating Owner or his general contractor shall therefore buy for the duration of the project and in the name and for the benefit of the Owner and Landlord a Contractors All Risks (CAR) Policy with a minimum coverage of up to One Million (1,000,000) Bermudian Dollars for potential material damages and half a million (500,000) Bermudian Dollars for third party liability. Said CAR Policy is available with ARGUS or BF&M for as little as $1,500 for a 4 month renovation project and keeps the renovating owner from being liable to Landlord and other owners for material damages and bodily injuries caused by his/her contractors or subcontractors during the project.
Owners whose works are not subject to the Prior Declaration principle to Landlord are exempted from said CAR insurance requirements.  
6- Compliance Issues and Grievances Resolution Process.
6.1. Compliance 

In terms of compliance of the works carried out with the renovation project declared, or approved by Landlord or Planning Department, the presence of the Property Manager at site meetings should encourage the owner’s Architect/Designer to be transparent about modifications to original works and should minimize the number of periodic visits by Landlord or his appointed Agent. Upon completion, the Landlord Building consultant shall inspect the renovated unit to confirm to The Board whether or not the owner’s obligations have been met and notify the same about any remaining concerns left to be addressed. As Built drawings shall be required when works have been carried out under a License to Renovate in order to document Landlord’s building archives and satisfy his building insurance obligations in terms of technical and architectural requirements when policy is renewed.
6.2. Grievances.  
In most of the renovation projects that happened on the property, the grievances coming from owners affected directly by the renovation works were not directed at the renovating owners or their project per se but at the contractor’s and sub-contractors’ employees lack of compliance with house rules . To avoid the Board from getting involved systematically at owners’ request, all grievances will be directed first to the Property Manager who will meet the complaining owners and call upon the renovating owner’s Architect/Designer, the Contractor and the Landlord’s appointed consultant to meet and sort out the matter. The matter shall only be reported to the Board if it cannot be resolved first by the stakeholders. The Property Manager’s presence at weekly site meetings is important since this is where all matters are brought up for discussion and decisions taken.
7-Indicative List of Recommended Contractors with Experience on the Property.

The renovating owner will be given an indicative list of construction, electrical, plumbing and Air Conditioning contractors having worked on the property in the past that have performed well, understood the condominium conditions they had to work with and have shown goodwill and care vis-a-vis the living/visiting residents on the property. Most of the grievances expressed by other owners in the past were not directed at the renovating owner but at his/her appointed contractor’s or/and sub-contractors’ and their behavior, lack of care, empathy and courtesy. 
8-Duration of Renovation Project and their extension conditions and charge.

The renovating owner shall indicate in his initial application the estimated duration of his project execution based upon the scope and extent of the project. This estimated duration shall be then revised and notified in writing after all building permits have been granted and a starting date has been notified to the Property Manager prior to commencing the works. Should the project be delayed for circumstances that do not qualify as force majeure, the Board shall grant at owner’s request a maximum time extension of One (1) month for renovation projects that do not require prior Landlord’s consent and of Two (2) months if the project has been subjected to prior Landlord’s consent and License to Renovate.   

The Board of Directors

